accompany the inspector unless the inspector feels that he needs
additional help.  USSM concludes, therefore, that since the in-
spector did not specifically request Willis1 assistance, the
safety committee improperly insisted on having both Willis arid
Samms accompany the inspector.  USSM argues that once the miners
choose their representative, that person remains" their choice
until they inform management that a new representative, has been
chosen.  USSM states that once the selection has been made, no
additional representative may accompany the inspector unless he
requests assistance.  It is a fact that Inspector Ingram did not
request either Samms or Willis to accompany him and he testified
that he felt perfectly competent to obtain respirable-dust sam-
ples on the longwall section without the assistance of anyone
(Tr. 14).

The Secretary's brief (p. 10) argues that Samms was not the
only employee at the Morton Mine who had been designated as the
miners1 representative to accompany the inspector and that no
one on August 18 was under the impression that Samms was the
miners' representative to accompany the inspector on that day.
The Secretary agrees that Samms went underground with the inspec-
tor, along with Willis and USSM's mine inspector, Sinozich, but
contends that Samms was going to the longwall section to check
the respirable-dust pumps under West Virginia law.  Therefore,
the Secretary claims that USSM's contention that the inspector
had to request an additional representative before Samms could
go has no application in the circumstances existing in this
case.

UMWA's brief (pp. 8-9) contends that only one miners' rep-
resentative, Willis, accompanied the inspector on August 18.
UMWA states that Samms went underground with the inspection team,
consisting of the inspector/ Sinozich, and Willis, but that
Samms did not remain with the inspection party because he was
making an independent check of the respirable-dust pumps and
left the inspection party before the inspection was completed.
Additionally, UMWA argues that the union never requested that
two representatives accompany the inspector and that the inspec-
tor knew before going underground that only Willis was the
union's representative for accompanying the inspector.

At first glance, USSM appears to have a valid argument with
respect to its "two representatives" claims.  It is a fact that
both Samms, a previously identified miners' representative, and
Willis, the special miners' representative chosen to accompany
the inspector on August 18, did go underground with the inspec-
tor.  It is also true that, while Samms claims to have been go-
ing underground under a provision of West Virginia law, USSM's
witness, Sinozich, claimed that West Virginia law only allows a
miners1 representative to participate in the taking of respirable-
dust samples by an operator.  Sinozich stated that since MSHA
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